
 

 

Trading Standards Vapes Enforcement 
 

Problems in the vapes market: 
 
Vapes are a key tool to stop adults from smoking tobacco. They are much safer than 
smoking tobacco and can be used to effectively manage nicotine addiction. The sale of 

vapes is a rapidly growing market, with sales reaching £792m in 2022. However, the 
introduction of disposable vapes in the last couple of years has seen a rise in problems in 

the market. There are problems with the safety of the vapes themselves, alongside 
growing evidence that there has been a sharp rise in under 18’s vaping.  
 

Safety of vapes: There are a range of compliance issues with vapes including: 

 Not being registered with the Medicines and Healthcare products Regulatory 
Agency (MHRA) for sale in the UK. If the products are not registered, then there is 
no assurance about the chemicals they contain and whether they are safe to be 

inhaled. They must be registered to be legally sold.  

 Having a liquid tank size that is larger than the maximum permitted. This enables 

excessive consumption of nicotine, which is increasingly harmful as the quantity of it 
being inhaled rises. 

 Having incorrect labelling (often the labelling was designed for a different market 
than the UK). This may mean that it doesn’t have the information about safe use or 
warnings required by our legislation.  

 Counterfeit vapes, again with no knowledge of the chemicals they contain there is 
no assurance that they are safe. 

 
Use of vapes by under 18’s: It is illegal to sell vapes to under 18’s and Public Health are 

clear that they should only be used by smokers of tobacco as a tool to quit. There may be 

several reasons for the rise in demand for vapes from under 18’s including: 

 The child appealing flavours of vapes such as popcorn, blueberry, mango ice, 

watermelon-cherry,  and bubble-gum.  

 The child appealing packaging of vapes, with bright colours and interesting imagery 

(see examples below). 

 The low cost, particularly of disposable vapes, making them accessible on pocket 
money. Disposable vapes can be bought for a little as £2 and are often under £5 

(compared to around £15 for a typical packet of cigarettes).   

 The addictive nature of nicotine causing children to quickly become addicted.  
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Current enforcement and its’ challenges: 
 

Retailers about whom Trading Standards receive complaints of selling vapes to under 18’s 

all receive advice from the Service. We then undertake test purchasing using under 18’s. 
During 22/23, 24 attempts were made with 7 sales representing a 29% failure rate. We 

plan on doing more underage test purchasing in this year, although a challenge for us is 
recruiting under 18 volunteers. We sometimes do test purchasing in conjunction with the 
Police using Police Cadets as the volunteers. 

Working with the UK Vaping Industries Association (UKVIA) in a Primary Authority 
Partnership we continue to support them to educate their member businesses through 
advice and webinars with the aim of reducing the risk of underage sales from both physical 

premises and internet sales. 

Working with the Association of Convenience Stores (ACS) in a Primary Authority 
Partnership we have produced advice guides for members to educate regarding the sale 
of age restricted products. The vapes guide can be found here: acs_advice_-

_vaping_april_2023.pdf  Being present at their annual conference enabled us to 
demonstrate the difference between compliant and non-compliant vapes to help 

businesses understand what they can sell and why. 
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When we find illegal vapes, we will seize them and usually we will ask for them to be 
forfeited, giving the retailer advice. We have seized nearly 8,000 non-compliant vapes in 
the year 2022-2023. This creates storage and disposal issues as they need to be 

appropriately recycled and are a complex product. 
 

Although not funded by the Office for Product Safety and Standards 
(OPSS) alongside our usual product safety work at Heathrow, we do 
occasionally work with Border Force (usually by providing advice) to deal 

with the attempted import of vapes that are non-compliant. Most recently 
this was to deal with a batch of oversized disposable vapes (pictured right) 

that claimed to give 9,000 puffs when the approximate number of puffs for 
the legal maximum 2ml tank size would be around 600. 
 

A further challenge for enforcement is the range of disposable vapes in the 
marketplace, and retailers keeping a similarly wide range of stock. Testing 

all the products we suspect to be non-compliant to provide the evidence for 
this is prohibitively expensive.  
 

 

Recent government announcement / future enforcement: 
 
Whilst the risk of potential health impacts of vaping is lower than smoking cigarettes, 
vapes usually contain the addictive substance nicotine. As such, vaping should only be 

used as a harm reduction aid to support smokers to stop smoke. The Government is clear 
on this and has two objectives for vaping. The first is to maximise the opportunities of 

using vapes as a ‘quit aid’ to help tobacco smokers to switch away from that to vaping. 
The second is to prevent non-smokers and young people from starting to vape.   
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In April 2023 the Government announced measures designed to reduce the sale of illegal 
vapes by providing £3million of funding for trading standards enforcement including an 

illicit vapes enforcement squad. The announcement aims to tackle the high numbers of 
non-compliant and unsafe vapes available in the marketplace and to tackle sales of vapes 

to under 18’s.  
 
Plans for the funding are still being developed with the aim to help Trading Standards 

Services across the country to be as effective as they can be in tackling these problems 
through enforcement.  

 
This money is likely to help the team in the following ways: 

 by targeting enforcement on vapes that are known to be illegal  

 by providing a route for safe storage and destruction of this environmentally 
complex product 

 by centralising an approach to online sales of illegal vapes, allowing our resources 
to be focused on local sellers 

 by providing resource to stop more illegal vapes as they enter the Country, meaning 
fewer will reach retailers and get out to vape users 

 by providing a central source of business advice materials and officer training to 

ensure we can act as efficiently and effectively as possible  
 

 

We believe that the £3m may (but not yet fully agreed) be spent in some of the following 

areas: 
 
What Why Impact for Buckinghamshire and 

Surrey 

Increasing 

enforcement 
activity 

focused on 
vapes at our 
ports and 

borders 

All (or the vast majority of) 

vapes are imported, they are 
not generally produced in the 

UK. 
Enforcement at the border is 
more efficient than at retail 

level as it prevents illegal 
vapes from being spread out 

across multiple retail venues. 
Costs/lost (seized) product are 
targeted at the importer at 

fault. 

Trading Standards are likely to be 

directly involved in this work for 
Heathrow and receive funding to do 

so.  
Depending on the level of work we 
may need to increase our officers 

working at Heathrow, which may 
require recruitment. 

Developing a 
national 

intelligence 
and data 

picture 

Collating the data on issues 
and LA activity in this area will 

enable patterns to be seen and 
the case to be made for 

ongoing / future funding 
requirements. 

We are likely to be asked for a 
regular information return in the same 

way as we currently give on illegal 
tobacco. We are likely to receive a 

small amount of funding to ensure we 
can provide this. 
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Money to the 
regions to 
assist in 

managing the 
storage and 

disposal of 
illegal vapes 

Storage and disposal are 
ongoing problem for local 
authorities. Vapes are a 

complex product for disposal 
adding to the challenge of 

ensuring seized products do 
not find their way back to the 
marketplace.  

 
To give an example one LA 

was quoted £1/vape for 
destruction.  

This will simplify things and reduce 
the potential costs which were likely 
to have fallen on the Service (we 

currently have over 5,000 seized 
vapes in our secure stores awaiting 

destruction). 
This will reduce the barriers to us 
seizing vapes and enable us to seize 

more illegal product. 

Coordinated 

national 
market 
surveillance 

Most products are sold 

countrywide.  
Testing is expensive and 
difficult so currently the level of 

testing is low because it 
doesn’t make sense for a LA to 

invest its resources in that 
way. 
Most vapes sellers sell a 

massive range of products, so 
testing all of them by the LA 
seizing them would be 

prohibitively expensive and 
time consuming.  

Therefore, coordination of their 
assessment and testing and 
sharing the results nationally 

will help all TS Services to 
target their resources on 

known illegal products. 

Will give us a better understanding of 

(and evidence of) what products are 
illegal enabling us to take 
enforcement action.  

Will put us more in control of 
enforcement, by providing choices 

whether to prosecute or not. 
Will reduce the need to rely on 
information from vape manufacturers 

which can vary in accuracy.   
 

Online test 
purchasing of 

vapes 

Online sites make illegal vapes 
available across the country, 

so it makes more sense for the 
enforcement to be centralised 

Reduces availability of illegal vapes in 
Buckinghamshire and Surrey without 

us having to take on national level 
issues. 

Increased 
availability of 

information 
for 

businesses 
operating in 
this market 

on how to 
comply 

Most businesses want to be 
compliant with the law, and 

therefore providing them with 
high quality information will 

drive up compliance in the 
market.  
It is logical and efficient for this 

to be provided centrally 
because there is no local 

variation in the legislation 

Helps us to provide high quality 
advice materials to our local 

businesses in the most efficient way. 
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Increased 
coordination 
of 

enforcement 
best practice 

and training 
of TS Officers 
conducting 

enforcement 

Many Trading Standards 
Services are facing the same 
problem and rapidly needing to 

get to grips with a market of 
disposable vapes that didn’t 

exist 3 years ago. It is more 
efficient to share best practice. 

Helps upskill our workforce to meet 
the current challenge in an efficient 
way. 

Stops multiple TS Services re-
inventing the same processes and 

procedures, helping us to be efficient 
and learning from others helps us to 
be effective. 

 
 

 
The Joint Committee is invited to note this information and to provide any advice 

they feel appropriate about how the service could develop the work relating to 
vapes 
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